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Abstract: This article performs a critical analysis of the changes in legislation upon the application
of some development plans. It outlines the differences in the course of the settlement of the current issue.
Emphasis is put on the evolution of the regulation of this subject. Also, some of the legal matters that have
arisen and their resolution in legal practice and science are reviewed. As a result, the paper represents a sketch

of and a topic for further discussion on the matter.
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VYerpoiicTBeHOTO IulaHupaHe B PemyOunu-
ka bparapus mma Hamoxwia ce Tpaauuus M
WHOBaTHBEH Monaxo/. To mMma 3a 1en u rapaHTu-
pa yCTOWYMBO pa3BUTHE U OJIAroNpHUsTHH YCIO-
BUS 32 )KMBEEHE, TPYA U OTAMX HAa HACEJIECHUETO
Ha cTpaHara'. YCTpOWCTBOTO Ha TEPUTOPHUATA U
IpaBuiIaTa, KOUTO OOIIECTBOTO € YCTAaHOBUIIO 32
HEro B Pa3JIMYHHUTE 007acTH, NPEANOCTaBAT He-
00XOIMMHTE YCIIOBHS 33 Pa3BUTHE Ha 0OIIECTBO-
TO?.

[locTuranero Ha TO3M COLMAJIEH, UKOHO-
MHUYECKH U MPABEH PE3y/TaT € CBbP3aHO U C TPY-
NUPAHE Ha MTO3EMJICHUTE UMOTH® B OOIIM U TOJI-
pOOHM yCTPONCTBEHU IJIAHOBE.

3a za pasmiefame ChLIMHATA HA IPEACTa-
BEHaTa TeMa, CJe[Ba Ja Ce CIIPEM Ha XpPOHOJIO-
FUYHATa MOCJEI0BAaTeIHOCT B perilaMeHTalMsTa
Ha HSKOM pasnopeadu OT yCTpOMCTBEHHTE 3a-
KOHHM, JeiicTBanu B PemyOnuka bwarapus mpe-
IY MpUEMaHe Ha cera IpujlaraHus BbB Bpb3Ka
C YCTPOWCTBOTO M OJIarOyCTPOsIBAHETO 3aKOH 3a
ycTrpoiictBoto Ha Teputopusta (3YT), kakTo u
Ha HSKOU Bb3HUKHAJIU MPOOJIEMHU U HATOKUITUTE
ce MpaBHU pa3pelIeHus B TEOPUATA U CheOHaTa
MPaKTHKA.

[IpaBunara 3a perynanusra ca ot myOnu-
yeH xapakrep’. OCHOBEH NPHUHIMUIL, KOWUTO Ce

"Y1 1 or 3akoHa 3a yCTPOHCTBO Ha TEPUTOPHSATA.

2 CuBkoB, IIB. OcHoBH Ha ycTpoiicTBoTO Ha TepuTopusta. Kypce sekuuu. C.: Codpu-P, 2008, c. 15.

3. 24, an. 2 or 3KWP u § 5, 7. 2 or 3VT omnpenensT mo3eMICHAST UMOT KaTo 4acT OT 3eMHara
MOBBPXHOCT, BKJIIOYUTEJIIHO M Ta3W, KOSATO TpallHO € MOKpPUTa C BOJA, ONpEAesieHa C IpaHULU CbhbOOpPa3HO
MPaBOTO Ha COOCTBEHOCT.

4 Apcos, I1. KomeHTap 1 mMpakTH4YeCKO PHKOBOJCTBO Ha 3aKOHA 3a OJaroyCTpONCTBO HA HACCICHUTE
mecta B LapctBo bwarapus, C., 1931, c. 21, [{ut. no bakasosa, B. HoBute nosoxxeHust B ycTpoicTBOTO Ha
TepuTopusiTa, 6maroyctpoicTBoTo M kagactep. C.: UK Tpyn u npaso, 2019, c. 93.
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cleqBa € HEMPOTUBOPEYMBOCT MEXKAY IbpiKaB-
HHTE, OOIIECTBEHUTE U JINYHUTE HHTEPECH .

VYperynupaHeTo Ha HAceJICHUTE MecTa e
MpeaMeT Ha periaMeHTalus olle B 3akoHa 3a
071aroycTpoicTBOTO Ha HACEICHHTE MeCTa B
KusxectBo bwirapust ot 1898 r.°. Tam ce BbBEXk-
JIaT M3MCKBAHMA 3a JIMIIE W TUIOII B 3aBUCUMOCT
OT TPeJHA3HAYCHHUETO Ha HEIBIKMMHTE BEIIH,
KakTO W T.Hap. ,,ymuuHu Teroou™’. Hopmupano
€, 4e W3MEHEHHsSTa Ha ,,...yTBBPAEHU MPOEK-
TH 3a yNpaBsiHUE, WM HUBEIUpPAHHE HA YJIHIIH,
TUTOILA/IM U TIa3apHINa, MM 3a YIpaBsSHUE HA OT-
JICIHA JIBOPHUIIA, CE€ JOMYIIaTh CaMO Bb BAYKHU
ciaydyan® (ynu4yHa W ABOpuIIHa perynamus). Ot
MHTEPEC 32 U3JIOKEHHUETO € U YPeryJrupaHeTo Ha
JIBOPHUTE MECTa 3a KUINIIA, TIOKSIHH, paboTHII-
HUIH, GaOpHUKH U Ap., KAKTO U 32 0OLIECTBEHOTO
o3enensBane. [IpueTn ca mpaBuia 3a yTBbpK/Ia-
BaHE M OOKaJBaHE HA yJWYHATA U JBOPHILHATA
perynamus. Ch3gaBar ce OOIIM MO perylarus
naprenu. 3acerHaTure oT OJIaroyCTpOHCTBEHUTE
MEpONpPUATHS UMOTHU U TE3H, PEAMET Ha Tpe/a-
BaHE M0 JBOPHIIHOPETYJIAIMOHHUTE ILJIAHOBE,
C€ CUMTAT 32 OTUYXKJECHHU ChC caMUsl IUIaH. Te3n
MOCTAHOBKH B 3aKOHA CE€ 3ara3Bar U B MOCJIEBa-
sl 3aKOH 3a OJaroyCTpOMCTBO HA HACEICHUTE
mecta B KuskectBo bwirapus ot 1905 .8

Cnc 3akoHa 3a 61MaroycTpoicTBO Ha Ha-
cenenute mecta ot 1941 r’ yperyiaupaHnero Ha
HACEJICHUTE MECTa C€ M3BBPIIBA B OOIIECTBEH
MHTEpEC Upe3 YINYHOPETYIAlMOHHN U JIBOPHUIIL-
HOPETYJIAlMOHHY TIAHOBE. YJIMYHOPETYJIAI[HOH-
HUST TUTaH € CBBP3aH C ISIOCTHOTO OJIaroycrTpo-
sIBAHE HA HACEJIEHUTE MECTA MJIM YacTH OT TaX ',
JBOPHITHOPETYIAMOHHUSAT IIJIaH — C MPOCTPaH-
CTBEHHUTE TpENeNN Ha MPAaBOTO HA COOCTBEHOCT
Ha OTJEIIHUTE JINIIA, YCTAHOBSIBA CTPOUTEITHUTE
napuesiy U Onpeaess 3a KOH UMOT ce OTPEeXk/Iar.

Nmoture, oTpeneHu 3a oO1IECTBEHU MEPOTIPUSI-
THUS Ha JbpXKaBara, OOIMIMHUTE U OOLIECCTBEHUTE
OpraHu3alfy, KAKTO U YacTU OT HEIBM)KUMHUTE
BEIIY, IIPUIABAEMU KbM IIAPLEIU HA APYTrHU UL
M0 JBOPHIHOPETYIAMOHHHS IUIAH CE CYHMTAT
OTYY’KJICHHU TI0 CHJIaTa Ha PETYIAIOHHHS TUIaH.

HenocpencTBeHOTO OTUYKIUTETHO JACHCT-
BUC HA JIBOPHUIIHOPETYIAUOHHUS TUIAH CE 3a-
ma3Ba KaTo MPHUHILHUI U B ITOCJIEABAIINS 3aKOH 3a
TUIAHOBO M3TPaXKIaHe Ha HaceieHuTe Mecta',

B Hero oTHOBO ce cpemiar mpaBuiara 3a
,yJTHIHaTa Tero0a‘““ Mpu MbPBOHAYATHO YPETYJIH-
paHE Ha UMOTHUTC.

OTuyX/1aBaHETO MO YAMYHOPETYIalUOH-
HUS TJIaH CJIeJ U3MEHEHHETO Ha 3aKoHa Ipe3
1956 1. HacTBIBa OT /IeHA Ha OOe3IIeTsIBaHEe Ha
HOCHTEJNISI Ha TETUTOPHOTO MpPaBO. YPEICHO €
IPU TE3M XHUIOTE€3H HOCUTEINTE Ha BEIIHUTE
MpaBa Jia 3amna3st MpaBoTO CH HAa COOCTBEHOCT 10
MPOBEXKIAHE HA OTUYKAUTEIHOTO MPOU3BOACTBO
1 00€3IEeTSIBAHETO UM.

VYperyinupaHusiT UMOT — MHaplesl, € OCHOB-
HO I'paIOyCTPONCTBEHO 00pa3yBaHUE B CUCTEMa-
Ta Ha TSPUTOPUATTHOTO M CEITUIIHO YCTPOHCTBO'Z,

OTUyXKIUTEIHOTO ACHCTBUE Ha JBOPHIL-
HOpPETYJTAlMOHHUS IIJIaH 10 3aKOHa 332 TePUTOPH-
ayHOTO U cenuinHo ycrpoicTBo (3TCY)' 3acsra
TMIPSIKO MTPABOTO HAa COOCTBEHOCT HA UMOTHTE, ype-
TYJIUpaHH B TIapIIeIH, ¥ IPABOTO HA COOCTBEHOCT
Ha MpHUJaBaeMUTEe UMOTH. 32 COOCTBEHUIIUTE Ha
OTPCACHUTC YaCTW OT MMOTHU KBbM IIapuciiki Ha
JPYTH JIMIIA Ce OPaXKAaT IpaBa Ha PaBHOCTOMHO
o0e3IIeTeHne, ONpeIesIeHO U MOMyYeHO MPU OIl-
pelnenena 3aKOHOBOpEITIaMeHTHPaHa MPOLeAypa.

CbC 3aCTPOUTENTHUSI M JBOPHIHOPETYIIA-
LIUOHHUS TUIaH C€ Ch3/1aBaT NapIiesiu 32 IMOTHUTE,
KOMTO ce yperyaupar. [1o To3u 3akoH JBOPHUIIIHO-
peryIalmoHHU Taplenu ce o0pas3yBar 4pe3 ype-

> CuBkoB, I[B. OcHoBH Ha ycTpoiicTBOTO Ha TepuTopusTa. Kypc igekuuu. C.: Copu-P, 2008, c. 16.

5 JIB, 6p. 2/1898 I.

" bakasioBa, B. HoBuTte MojokeHus B YyCTPOWCTBOTO Ha TEPUTOPHATA, OJIaroyCTPOMCTBOTO U Kajac-

tbpa. C.: Tpyn u npaso, 2019.
8 1B, 6p. 67/1905 1.
°JIB, 6p. 117/1941 .

"MapunoBa, K. AkryanHa cb/icOHa IPaKTHKA, BbB BPb3Ka C yPETYIHUPAHETO HA HEJIBUKUMHUTE HMOTH —
MPaBHH PSIKUMU, ISHCTBUE [0 OTHOIICHHE HA BEIIHUTE [IPaBa, AeHCTBaIa HopMaTuBHa ypeaoda, B: Horapuanen
s)uBot, 2017, ¢.2; https://notary-chamber.bg/sites/default/files/notarialenjivot_kameligmarinova_0.pdf

""JIB, Op. 227 /1949 .

2Coxepos, JI., E. Ilenes, JI. KoncrantunoB. TepuTopraiHo-yCTPOWCTBEHO TUIAHUPAHE M CEJTUIIIHO

m3rpaxnaaune. C.: JIN ,,Texnuka®, 1985, c. 173.
BB, 6p. 29/1973 1.
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‘

TyJMpaHe HAa MBJIHOMEPHU UMOTH, YpPETyJIUpaHe
Ha MaJIOMEPHHU MMOTH 32 YIBJIHOMEpsIBaHe, ype-
r'yJIMpaHe Ha UMOTH WJIH YaCTH OT UIMOTH B OOIIH
napIeu.

3agauuTe, KOUTO Ce MpecyeBaTt, ca eIuH-
CTBO B M3TPa)KIAHETO U PAa3BUTHUETO HA CEJUINA-
Ta; CBbP3BaHC B XapMOHUYHO [AJ10 HA CHIICCTBY-
BAI[OTO M HOBOTO; MOAYMHSBAHE M3TPAXKIAHETO,
HpPEyCTPONCTBOTO, Pa3BUTHETO HA HACCICHUTE
MecTa Ha €JIMHHKM W OOIIU apXUTEKTYpHO — Tpa-
JOYCTPOMCTBEHH M CTPOHMTEIHO-XYI0KECTBEHH
KPUTEPHUU M U3UCKBaHUS'.

C Te3u IUTAHOBE MPABOTO Ha COOCTBe-
HOCT BBPXY MMOTa ce rnpeo0pasyBa B IpaBO Ha
COOCTBEHOCT BBPXY mapiiena. Taka ce oOpasyBar
JABOPUIIHOPCTYJIAMOHHU MAapUeIn 3a KUJIUIIHO
W BWJIHO CTPOUTENCTBO. 1o TO3M HauMH Mecra-
Ta ChC CIPAIUTE, ChOPHKEHHUATA, TPAWHHUTE Ha-
CaK/IEHHS, BCHYKO, KOETO TPAaHO € MpUKperie-
HO KBM 3€MsTa, Ce MPHUI00UBa OT COOCTBEHHKA
Ha napiena. To npuno0rBa HOBO Ka4eCTBEHO, a
B ONPE/CICHU CIy4al — MU HOBO KOJIMYECTBEHO
n3pakenne'’. KauecTBEHOTO M3pakeHHE B TEO-
pusta ce oOsICHSIBA ¢ MPEMHHABAHE HA MPABOTO
Ha COOCTBEHOCT OT (PU3UUECKH JIUIA KbM TbpIKa-
Bara, OOIIMHHUTE WM JPYTH FOPHIMYESCKH JIHIA,
JIOKaTo KOJWYECTBEHOTO H3Pa)KEHHE CE OTHACS
A0 MPOMECHH B TUTYJIIPCTBOTO Ha IIPaBOTO Ha
COOCTBEHOCT OT €/IHU I'PaKIaHU KbM JPYTH.

B Te3u cnyyau craBa ayma 3a ,,JIBOPHIIHO-
pEryJIalMOHHH MapIeI ¢ HEYPEIeHH CMETKH T10
perymanus‘'e,

C OTYYXIUTEITHOTO JCHCTBUE HA IBOPHIII-
HOPETYJIAUUOHHUA IIJIaH B IIPAaKTHUKaTa C€ CBbP3-
Ba U BBIIPOCHT 32 HETOBOTO ITIPHJIAraHe, 3aIioTo
NPEMHUHABAHETO HA MPABOTO HAa COOCTBEHOCT IO
cujara Ha peryjanusara npuao01uBa 0e3yCcIIOBHO-
TO IPUIOOMBHO OCHOBAHUE OT JICHSI, KOTATO TS €
HPUIIOKEHA. BBIIPOCHT € OT N3KITFOUUTETHA BaXK-
HOCT 1 IIPE€ABHU I €CBEHTYAJIHOTO ¥ U3MEHEHHUE WU
Ch3JlaBaHe Ha ISUIOCTHO HOBA PEryJanus.

14 Coxkepos, JI., E. ITenes, JI. KoHcTaHTHHOB.
mrpaxkaane. C.: 1IN , Texnuka®, 1985, c. 45.

15 Coxkepos, JI., E. ITenes, JI. KoHcTaHTHHOB.
marpaxkaane. C., 11 ,,Texuuka®, 1985, c. 161.

I[To 3TCY cobiecTtByBa BB3MOXKHOCT 3a
yperyJiupaHe Ha UIMOTH HMJIU YaCTH OT TAX B 001
napuen. ToBa e T.Hap oT AceH 3ampsiHOB pery-
JAlMOHHA ChCOOCTBEHOCT!’, KOETO 3a MPaBOTO €
HOBO CHCTOSIHHE B CpaBHCHHE ¢ OOMKHOBEHATa
CHhCOOCTBEHOCT.

[Tpu oOumTe MO perynanusi mapuenud 3a
MaJIKOCTa)XHO M CPEIHOCTAKHO 3aCTPOSIBAHE €
YCTaHOBEH PEKMM Ha PaBEHCTBO HA [SIIOBETE.
N3papHsBaHEeTO Ha TpaBara BbPXY OOIIUS IMmap-
IIeJT Ce W3BBPIIBA MOMEKAY COOCTBCHHIIUTE HA
MMOTHTE, 32 KOUTO € OTPEIeH MapIeibT, Karo
ce TPEJIBIIKJIa PaBHA YacT OOII0 32 COOCTBEHU-
IIUTE HA BCEKH UMOT, & HE 3a BCEKH OTICIICH Ch-
coocTBeHuK. [Ipu npunarane Ha mIaHa MapueIbT
ce cuuTa Karo oOpa3yBaH OT €JIMH MMOT W IIPH
MOCJICIBAII TUIaH CJIC/IBA Ja € 3aCHET 0 TO3H Ha-
quH'S,

IIpu obOpaszyBane Ha 00K Tapuend 3a
MHOTOET)KHO 3aCTPOsIBAHE HE € HAJIUIE HOpMa-
THBHO W3paBHSBaHE Ha YaCTHTE Ha MPABOTO Ha
cOOCTBEHOCT Ha 00pa3yBaJIMTE T'M ChCETHU UMO-
TH WIXA 9aCTH OT UMOTH.

Jlo perymannoHHa ChCOOCTBEHOCT C€ CTH-
ra Ipu yperyjaupaHe Ha ChCEIHH MaJOMEpHH,
HEYITBJIHOMEPUMHU UMOTH; MPHU yperyliupaHe Ha
HEYITBITHOMEPUMHU OCTATBIN OT ChCEIHU ITBJIIHO-
MEPHU UMOTH UJIU IIPU YPETYJIUPaHEe Ha CbCEIHU
MaJIOMEPHH, HEYITBITHOMEPUMHU UMOTH U HEYIThJI-
HOMEPUMH OCTaTBIIM OT CHCETHU ITBIIHOMEPHHU
HUMOTH.

JIBOPHUIIHOPETYTAIMOHHMAT TUIAH CIIC/IBa
Jla ce CYuTa 3a MPUJIOKEH OT MOMEHTa, KOTraro
HacThIIBa TpaHchoOpMaIrus Ha PerysalliOHHUTE
JIUHUM B UMOTHU TPAHUIM TIPU XUIIOTE3UTE Ha
.33, an. | man. 2 3TCVY . 3a na ce ocblecTBA
TO3H (PAaKTUYECKH ChCTaB, € HEOOXOAUMO CTPOTO
ChONIOIaBaHE HA BCUYKH CJIIEMEHTH T10 3aeMaHe-
TO Ha TPUIABAEMHUTE YaCTH OT UMOTHUTE — 4pe3
JI0OPOBOJTHO OTCTHIIBAHE WJIM BHBOJ| BHB BIIaJIC-
HUE CJIell CHAaOAsBaHE C W3IIBJIHUTEICH THTYI,
clie]] M3IUIallane Ha JBDKUMOTO MMapuaHo 00e3-

TeputopuanHo-yCTpOMCTBEHO IIAHUPAHE U CEJTUIIHO

TeputopuanHo-yCTpONCTBEHO IIAHUPAHE U CETUIIHO

16 KoBaueB, C. AKTyaJlHH BBIIPOCH O YCTPOMCTBO Ha Teputopusita u crpoutenctsoro. C.: Tpyn u

npaso, 2007, c. 17.

17 3anpsinoB, Ac. Pexxum u orpannuenus Ha BetiHute mpaso mo 3TCY. C.: Cubu, 2000, c. 91.
18 3anpsinoB, Ac. PexxuM u orpanndenus Ha Bemaure npaso o 3TCY. C.: Cubu, 2000, c. 100.
1 TenkyBarenHo pemenue Ne 3 or 15.07.1993 r. o rp. 1. Ne 2/1993, OCTK na BC.
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HIETEHUE 32 OTYYKIEHUTE YacTU OT MUMOTHTE,
WM NTOPAJH MOTaCUTENIHA JABHOCT.

B xunore3nte Ha wi. 32, an. 1 1. 2,4 u 5
ot 3TCY (0oTM.), KOTaTo KaJacTPaJHMSIT TJIaH —
OCHOBa 3a U3pab0TBaHE HA peryJalMOHHUS I1J1aH,
CBhABPKA CHIIECTBEHU HENBIHOTH U TPEIIKH,
sBHA (pakTUYECKa TPEIIKa ChC 3HAYCHHUE 3a HETrO-
BOTO MPEABIKAAHE U KOTaTo IUIAHBT € 000peH
IIPY 3aKOHOHAPYIIEHUs, HE3aBUCUMO OT 3aeMa-
HETO Ha MPHUIABAEMHUTE YACTH € HEeOOXOIUMO H
OCBILIECTBEHO BJIAJCHUE BbPXY TAX B MPOIBIIKE-
Hue Ha MuHUHYM 10 romuHuM, 3a Ja ce mpHueme,
Yye ca M3MBJIHEHM M3UCKBAHUATA 3a ,,IPUIIOKEH
mnan®. ToraBa NPUIIOKEHUAT JIBOPUIIHOPETY-
JAIlMOHEH IUIaH CTaBa KaJacTpajHa OCHOBA 3a
MOCIIEABAIIMS, A PEryJallMOHHUTE JHHUHU IO
MPEIXOJHUS — UMOTHU TPaHULIM 32 JEeHCTBAIIMS
IUIaH Ha HACEJIEHOTO MSCTO™.

JelicTBueTo Ha peryianusiTa € HoJYMHEHO
Ha eJIHO MPEKPATUTETHO yCIOBUE?!.

B xunore3ute, KOrato NpeAXOAHUAT IUIaH
HE € MPWIOXKEH, KaJlacCTpaiHa OCHOBA 32 HOBHSA
peryiaalyoHeH IUIaH € IO-paHHUSAT, MPUIOKEH
IUTAaH WIN TOJIOKEHUETO Ha UMOTUTE KBM ITBp-
BUS 0100pEH JABOPHIIHOPETYIAIMOHEH IJIaH Ha
HACEJIEHOTO MACTO, B ChCTOSHUETO OT mpeau (in
statu quo ante).

[Ipe3 2001 r. e oOHapoaBaH JIEHCTBAITUST
05aroyCTpoicTBeH 3aKOH — 3akoHa 3a yCTpOil-
cTBO Ha TepuTopusta (3YT)?.

OcHOBHAaTa rpag0yCTPOMCTBEHA EIMHMIIA,
B ChOTBETCTBHE C HOpMAara Ha 3aKOHAa € ypery-
JUPaHUAT To3eMiieH UMOT. Criopen pod. 1.10.H.
Buagumup IleTpoB HaMa paznuka Mex1y napue-
71, 00pa3yBaHU NpU JIEHCTBUETO HA JBOPHIIHO-
perynanyoHHus IJ1aH, U yperyJlnpaHy no3emiie-
o umotd 1o 3YT?. Pasmepure Ha Te3HW IBE
MO3EMJIEHU €IWHMLIM Ca PErIAMEHTUPAHU Karo
€[IHaKBU; C ONPEIEJIEHNW TI'PaHULM; JOCTBII OT
yauIa, TbT U ajes; KOHKPETHO MpeaHa3HaueHUe
U PEXUM Ha yCTPOMCTBO.

Ot uHTEpEeC 3a M3JOoXKEHUEeTo ca § 6 u §
8 ot II3P na 3VYT. Pasnopendure ypexnpar mo-
JIOKEHUETO Ha MpPHUIABaEMUTE MO MPEIXOTHUS

20 Bk wit. 86, ain. 2 ot [III3TCY (oT™m.).

2l TIerpos, B. YcrpoiictBo Ha Teputopusita. C.:

2 J1B, 6p.1 /2001 T.

3 Tlerpos, B. Ycrpoiictso Ha Teputopusita. C.:

3TCY yactu OT UMOTH KbM MapuUEId Ha JPYrd
nura. B ciaydas npuiaraneTo Ha IBOPHIHOPETY-
JAIMOHHUS TIJIaH € OT CHIICCTBEHO 3HAYCHHUE 3a
00oco0siBaHe Ha MO3EMJICHUS UMOT C HETOBHTE
CTAaOMJTHM TpaHUIM Ha cOOCTBEHOCT. Paszmukara
Ce ChCTOM B TOBA, Y€ €BEHTYAITHOTO IPHJIaTaHe
WM HEMpUJIaraHe Ha JBOPUIIHOPETYTallMOHHUS
IUIaH 10 cera JIeHcTBalus OJIaroyCTpOHCTBEH
3aKOH HSMa OTHOIIEHHE MPHU MU3pabOoTBAHETO HA
WM3MEHEHUS! WM HOBH T'PaioyCTPONCTBEHH ILia-
nose. CaBun KoBaues®* uspassiBa ujesra, ue npu
3aBapeHM OT 3aKOH 32 yCTPOWCTBO Ha TEPUTOPHSI-
Ta, HEMIPUJIOKESHH ABOPHUILHOPETYIAIMOHHY T1J1a-
HOBE € IMO-TPaBUITHO JIa C€ TIPUJIOXKAT IIPaBHiIaTa
Ha §6 u § 8 ot [1P Ha 3YT, BMecTO na ce n3padboT-
Ba IU1aH 1Mo Wi. 16 OT ChIIMS 3aKOH.

C nopmara Ha § 6 ot [13P Ha 3VT ce naBa
BB3MOXKHOCT Ha JICHCTBAIIUTE JIBOPHIHOPETY-
JAIMOHHY TJIAHOBE WJIM TE3H, OI0OpPEHH IO OT-
MEHEHUS 3aKOHA 332 TCPUTOPUAITHOTO M CEITUIIHO
YCTPOMCTBO Aa ObJaT MPUIOKEHU B IECTMEC-
€UeH CPOK OT BJHM3aHEe Ha 3akoHa B cwia. Cnen
M3TUYaHE HA TO3U MPEKIy3UBEH CPOK OTUYKIIHU-
TEJTHOTO JICWCTBHE Ha TUIAHOBETE CE MPEKpaTsBa.
He e mpomycHar cpokbT 3a TO3M COOCTBEHHK,
KOWTO B IIECTMECEYHHUS CPOK € TOJIaJT 3asIBICHUC
3a omenka. [lom Ta3m pasmopemba He momamar
JPyTH MJIaHOBE MO 3aKOHA 32 TEPUTOPHAIIHOTO U
CEJIMIITHO YCTPOKMCTBO, KaTO HAmpuMep 3acTpo-
WTETHOPETYIAIMOHHMS TUTaH 3a OOIIECTBEHU
Mepornpustus. Criopen aBropa ako HE e TOHUC-
Ka MpUJIaraHe Ha IJIaHa B CPOKOBETE 1O § 6 OT
[13P na 3YT, B rpanunure Ha ChIIECTBYBAIIH
mapies Mo JBOPUIIHOPETITyallMOHHHS TUTaH Ce
Ch3/1aBa ChCOOCTBEHOCT MEXKIy JIMIIETO, KOETO
HE € IJIaTHUJI0 IPUIAaBAeMOTO MSICTO H JIUIIETO, OT
KOETO HE € OMII0 OTUYXKIACHO TOBA MSICTO.

AceH 3anpsiHOB* Hamupa, 4Ye MpH HeIula-
[IaHe B perIaMEHTHPAHUTE MOPATOPHHU CPOKOBE
perynamnusTa oTnajaa aBTOMaTHYECKH, 1pso iure,
KaTo MMOTHATa TpaHUIla MEKIY MMOTa, 32 KOH-
TO Ca OTPEICHH MapueTbT U UMOTHT, OT KOHWTO
ce OTYY’KJ1aBa MSICTOTO 3a TO3M MapIiesl, Ce TpaH-
chopMupa OT peryianroHHa B UMOTHA TpaHHIIA

Cubmn, 2004, c. 107.

Cubmn, 2004, c. 578.

2 KoBaues, C., Bj1. IlerpoB u aAp. AKTyaaHH BBIIPOCH 110 ycTpoiicTBo Ha Tepuropusra. C.: UK Tpyn

u mpaso, 2007, c. 35.

2 3anpsinos, Ac. 3a npunoxenrero Ha § 6 u § 8 or I13P wa 3YT. Ilnosaus: biakom, c. 85.
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MEXy yperyjaupaHu MO3eMJICHH UMOTH. Taka-
Ba € MOCJICANIIATA W TIPH OOIIUTE MO PeryIamus
napuein, He3aBUCUMO JIalli T€ CTaBaT MalloMep-
HH UMOTH.

ITo TO3M HauMH 3aKOHOAATENSAT peau3upa
MPUHIMIIA Ha TIpaBHATa CUrypHOCT. HopmoTBO-
PEIBT JKeJlae B KPaThK CPOK JIa ypeIu 3aBapeHuU-
T€ MPOLIEAYPH U 1a BbBEIE HOB TIPABEH PEXKUM HA
TEPUTOPUATHOTO YCTPOUCTBO.

B ToBa uscneaBaHe e BaXXHO Jia ce pasriie-
JlaT ¥ pasrpaHuyar MmocleAnIUTe IPU eBeHTYyall-
Ha JIWIca Ha yPEKJaHe Ha PEryJIaqYHUTe CMETKH
MEXy COOCTBEHHUIIUTE HA OTUYKJICHUTE UMOTH
¥ T€3W Ha MaplennTe, KbM KOUTO Ca MPHUIaCHH.
HocutenuTe Ha ipaBoTO Ha COOCTBEHOCT MOTAT
Jla TIPWIOXKAT BIIE3JIUTE B CHJIA HENPHUIIOKEHHU
JIBOPHUIIHOPETYIAIMOHHN TUIAHOBE C JIOTOBOP
3a TIPEXBBLPJISIHE Ha COOCTBEHOCT B HOTapuajHa
dhopma, J1a TTOMCKAT U3MEHEHHUE Ha JIBOPHIIHO-
perynanoHHUTE TUIAHOBE TPU YCIIOBUSTA U TIO
pena Ha 3akoHa 3a YCTPOMCTBO HA TEPUTOPHUSITA
WJIM J1a TIOMCKAT BHTPEIIHUTE PEryIaliMOHHN JTU-
HAM Ha TEXHUTE MMOTH Ja ObJaT MOCTABEHH B
ChOTBETCTBHUE ChC CHIIECTBYBAIIUTE IPAHUIIN HA
[I03€MJICHUTE UMOTH.

ABTOMaTHYHOTO TPEKPATIBAHE HA OTUYXK-
JIUTCITHOTO NEHCTBHE HA BIC3IUTE B CHia, HO
HEMPWIOKEHHU JBOPHUITHOPETYIAIIMOHHN TIIaHO-
Be B 00pa3yBaHU ChCOOCTBEHHU JIBOPHUIIHOPETY-
JAIMOHHY TIAPIICNIA U 32 3aeMaHe Ha MpUIacHU
[I03eMJICHH MMOTHU WJIM YacTH OT UMOTH, O€3 Ja
€ He0OXOMMO TPOBEKIAaHE HA aIMUHUCTPATHB-
Ha npouenypa no § 8, an. 2 or [I3P na 3VT 3a
W3MEHEHHE Ha HEMPHUIIOKEHUS JBOPHUIIHO-PETY-
JAIMOHEH TUlaH, ce komeHTupa u B TP Ne 3 ot
28.03.2011 r. mo 1. m. Ne 3/2010 1. ma OCI'K.

KakBo ce ciaydBa ¢ perymaruoHHUS TJIaH
B Ta34 4acT U MMOTHTE, 10 OTHOIICHHUE Ha KOUTO
HE € IPWJIOXKEHA PeryyanusTa u3jiara CTaHOBHUIIE
u Banentuna bakanosa. OTnasganero Ha OTYyX-
JIMTETHOTO JCHCTBUE HA ABOPHUITHOPETYIAIIMOH-
HUTE MJIAHOBE — HAa TE3M, KOUTO Ca 3aBapeHU MPHU
BimM3aHe B cuiia Ha 3Y'T, U Te3U, KOUTO ca BHECE-
HU 32 00siBsiBaHe 110 31 maii 2001 r., HO 1o MpaBu-
JaTa Ha OTMEHEHHMsI 3aKOHA 32 TEPUTOPUAITHOTO
W CEJHIIHO YCTPOMCTBO, HE BOJIM JO OTMsIHA HA

IUIaHA WIM A0 OTNAJaHe HAa HETOBUTE MPEABHK-
TTAHUS.

B. bakanoBa, kakto 1 AceH 3alpsiHOB U
npod. Bmagumup IletpoB cmsiTa, ye mIaHbT 3a
3aCTpOsIBaHE B TO3M CIIydail MOXKE J1a ce peaiu-
3Mpa camo IPU MPEBEKIaHE HA PEryIalliOHHMS
IUIaH B CbOTBETCTBHE C IPAHULIUTE HA UMOTHUTE
WIM CcJell CKIIOYBAaHE Ha ClieJKa — JOrOBOp 3a
MPEXBbPIISIHE Ha MIPABOTO Ha COOCTBEHOCT B HO-
TapuajiHa popmMa MeXay CbCEAUTE, 3aCErHaTH OT
MPUJIAraHeTO Ha peryyanusTa.

CrniomeHara € ¥ olle eJHa XUIoTe3a — Mpu
MIO/IaJICHO 3asBJICHUE 3a M3MEHEHHE Ha IUIaHa B
HEeroBaTa peryjalloHHa W/WIN 3acTpOUTEIHA
YacT, 110 B3aMMHO ChIVIACHE OT 3aCETHATUTE JINIIA.

W3BBbH obcera Ha MPEXOIHOTO MPABHIIO B
3aKOHA 3a MPWJIAraHe Ha JIBOPULIHOPETyIalMOH-
HUTE IIJJAHOBE OCTaBaT 3aCTPOUTTEIHOpErya-
[UOHHHUTE IUIAHOBE 3a OOIIECTBEHH MEPONpH-
ATHSA, KAKTO U ChCOOCTBEHUTE ABOPHUILHOPETY-
JAIIMOHHU TapLEiI 32 MHOTOETaXXHO KUIIUIIHO
CTPOMTEINICTBO, IPU KOMTO € IPEABUIECHO CbC
3aCTPOUTENICH IUIAaH M3TpakJaHe Ha KWINLIHU
CTpajJy Ha ILIECT U II0BeYe eTaxa

Hopwmara e n3pa3 Ha OCHOBHUS TPUHLIUIT B
3YT, ue Ha yperynupaHe Moajiexar Mo3eMJIeHU
MMOTH, KaTO C€ ChOOpaszsiT UIMOTHUTE MM Tpa-
HUIM, a PETYJIAllMOHHUTE JTUHUH, YCTAHOBEHU C
IUIaHA, HE BOIAT 1O MPOMSHA Ha IPAHULUTE Ha
MPaBOTO Ha COOCTBEHOCT?.

1o pa3nuueH HauKH € ypeAeHOo NpH JeiCT-
Bauust 3Y'T npuiaraHeTo Ha IJIaHOBETE.

B § 22 or 3akmrounTennute pasnopendu
Ha 3YT noapoOHUAT yCTPOMCTBEH IJIaH CE CYU-
Ta 3a IPUJIOKEH M0 OTHOIICHHUE Ha peryianusara
C BJIIM3AHETO B CWJIa HA aJJMUHHUCTPATUBHHUSA aKT
3a om00psiBaHe HA MOAPOOEH YCTPONCTBEH ILJIaH
1o 1. 16; ChC CKITFOUBAHETO HA OKOHYATEITHH JI0-
TOBOPH 32 IPEXBBPIISIHE MPaBO Ha COOCTBEHOCT,
KOT'aTo TAaKMBa C€ MPEIBIDKIAT U C M3IUIAIAHETO
Ha 00€3IIETeHUATA 110 OTUYKAUTESIHUTE MTPOU3-
BOJICTBA.

Crnopen Banentuna bakanosa npuiarane-
TO Ha IUIAHOBETE 3a peryanus 1 3acTposBaHe ce
M3BBPILBA UYPE3 peasin3alns Ha NPeIBIKIaHUITA
B TSX.

JIBOpHUIITHOPETy/TallMOHHUTE TIAaHOBE, ILIa-
HOBETE 3a peryianus, oqo0penu no pesna Ha 3YT,

26 bakaJioBa, B., W. SIHKyJI0B. AKTyaJIHU BBIIPOCH Ha YCTPONCTBO Ha TEpUTOpHsTA U KagacTepa. C.:

Tpyn u npaso, 2011, c. 286.
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3a pa3nuka ot Te3u, onoopenu o 3TCY, 3akoHa
3a TUTAHOBO M3TPaKJaHE Ha HACEJICHUTE MecTa
HsAMAT MPsSK oTuykauTeiaeH egekt. He ce momyc-
Ka IpOMsiHa B MPABOTO Ha COOCTBEHOCT IO CHJIa-
Ta Ha MOJAPOOHMS YCTPONCTBEH IUIaH, OCBEH I10
BOJIATA HA TUTYJSPUTE HA MPABOTO HA COOCTBE-
HoCT. ETo 3a1110 € npeaBuaeHo pa3indHo MpaBu-
JI0 3a TAXHOTO Tpwiiarane. V3KkiroueHne ot Hop-
MHUPAHOTO MPHHIIUITHO TIOJIOKCHUE € IJIaHBT 3a
perynanus o ui. 16 3YT.

[MnansT 32 perymauusa mo wi. 16 3YT
MMa HETOCPE/ICTBEH, 0E3yCIIOBEH BEITHOIIPABCH
edexr. Toii npeacTapiIsiBa HOB MEXaHU3bM 32 H3-
paboTBaHe Ha OAPOOHN YCTPOMCTBEHHU TUTAHOBE
3a crienu(UYHU YacTh Ha HacenaeHute Mecta?’. C
BJIM3aHE B CMJIa HA IUIaHA 3a peryiamus Mo 4.
16 3YT — T.Hap. rpajacka koMacaus™® win Oia-
rOyCTPONCTBEHA KOMAacalus®, peryaalnOHHUTE
JUHUH CTaBaT UMOTHH I'PAHUIU Ha COOCTBEHOCT.
ChIIECTBCHUTE XapaKTEPUCTHKU Ha Yperyiu-
paHWTE TO3EMJICHM UMOTH — JIMIIETO W ILIONITA
Ha HOBOOOpa3yBaHUTE YpPETyIHpaHU HMOTH,
KOHKPETHOTO UM IpeIHA3HAYCHNE, XapaKTePbT U
HAYUHBT Ha 3aCTPOSIBAHETO UM CE€ OIIPEIEIISIT ChC
camusi moApoOeH yCTPONUCTBEH ILIaH.

C To3W IIaH ce yperyinupar TePUTOPUHU C
HEYperyJIMpaHu TO3eMJICHU UMOTH, KaKTO U Te-
PUTOPHM C HENPUIIOKEHA MbpPBa peryjamus Io
npenxofeH ycrpoiictBeH Iuiad. Cropen Ilers
Llypea® He ¢ mpuiokeHa peryjianusaTa 3a Te-
PUTOPHUM, KOUTO Ca TMONAAaTd B CTPOUTEIHUTE
TPaHUIM HA HACEIIEHUTE MECTa M 3a KOUTO MPHU
nericrBuetro Ha otMeHeHus 3TCY ca uspabore-
HU 3aCTPOUTEITHHU U PETYJIallMOHHU TUIAHOBE, HO
Te HE ca OWJIM MPUIIOKESHH, KaKTO ¥ TEPUTOPHH,
3a KOWTO HE € 3alOYHaJI0 WIM HE € MPHUKIIIO-
YHJIO TPOM3BOACTBOTO IO OT4YyXJIaBaHe. He e
MIPUJIOKEHA PETYNIalnsATa U B CIydauTe, KOraro

HE Ca YPEICHH CMETKHUTE IO PeryJamus MEexXIy
COOCTBEHHUIINTE HA ChCEAHU UMOTH.

[Ipu yperynupanero no wi. 16 3YT ce
HAOMIOZaBa  OTYYXKIUTEITHO-00C3IICTUTEITHUSIT
XapakTep Ha IiaHa®', KbJAeTO € Bb3MOXHO CaMO
YacT OT UMOTA WJIM LENUAT Ja He Monajaa BbpXy
I'bPBOHAYATIHOTO CU TIOJIOKEHHE, TPEAU pery-
JanusaTa. Yactra OT UMOTa WM LETHUST UMOT Ce
CUMTA OTUYXJICH OT MOMEHTA Ha BIIM3aHE B CUJIA
Ha 3aIloBe/ITa 3a 0700psABaHe Ha MOAPOOHUS yC-
TPOICTBEH IUIaH. 3a OTYYKIaBaHEe MPU Ta3H XU-
1oTe3a roBopu 1 AceH 3anpsiHOB*.

OO0e31ICTUTEITHUAT MOMEHT € CBbp3aH C
00CTOSITEIICTBOTO, Y€ BCEKH COOCTBEHUK TIOTyYa-
Ba PAaBHOCTOCH ypETyJIHpaH UMOT (MMOTH), NPH
CbhoOpa3siBaHe C MECTOIMOJIOKEHHETO HA UMOTHUTE
B MECTHOCTTA, HO HE ¥ C TOUHUTE UM KaJacTpa-
HU TPAHUIM C BJIM3aHE B CUJIA HA 3allOBEITA 3a
07100psiBaHE Ha MOAPOOHUS YCTPONCTBEH IUIAH.
YperynupaHute UMOTH ca C Na3apHa CTOMHOCT,
HE M0-MaJIKa OT Ta3apHara CTOWHOCT Ha UMOTHUTE
MPEIU YPETYIUPAHETO UM.

WuTepec npencTapisBa AUCKYCHATA, KOSITO
npod. Bnanumup IletpoB npemnara Ha nmpaBHaTa
MUCBJI, KATO TIOCOYBA 0OCTOSTEIICTBOTO, Y€ UMO-
THT, OAJIC)KAII HA ypeTyIUpaHe, ce NHIANBHIya-
JHM3HMpa elBa ChC 3alOBEATa Ha KMETa Ha ChOT-
BeTHaTa oOmmHa 1Mo wi. 16, an. 6 3YT, cien Biu-
3aHe B CHJIa Ha MOAPOOHUS YCTPOMCTBEH IUIaH,
KOETO € FOpUINYecKa Mpedka 3a nNpuaoOuBaHe Ha
MMOTa 1O cuiara Ha ruiana. Cropen aBTopa Ha
,», YCTPOWCTBO HAa TEPHUTOPHUATA™ MPHUIOOUBAHETO
Ha COOCTBEHOCTTA MPH XHUIIOTE3aTa Ha Wi 16, a.
1 or 3YT HacThIBa 1o cujaTa Ha CIIOKEH (ak-
THYECKH CHhCTAaB — TOW BKJIIOYBA IUIAHA, KOWTO
yperyianpa UMOTHTE, 3alloBe/ITa Ha KMETa 3a WH-
JUBUIyAIN3alUATa HA YPEryJIUpPaHUTE UMOTHU U
BITMCBAHETO Ha 3aMIOBETA B UMOTHHUS PETHCTHP.

27 BakasioBa, B. I'pajickara Komacarus o 3akoHa 3a yCTpoicTBo Ha Teputopusta. B.: CoGcTBeHOCT

u mpaBso, 2001, xu. 5, c. 28

2TTo moapoOHO 3a ,,rpajckara komacarus* B B bakajosa, B. I'pajckara komacamus 1mo 3akoHa 3a
yCTpoicTBO Ha TepuTopusta. — CoOCTBeHOCT 1 mipaBo, 2001, Ne 5.
¥ 3anpsiHoB, Ac. braroycrpoiictBenu oruyskaasanus 10 u npu gaeiictBuero Ha 3YT. CoOCTBEHOCT U

6maroycrpotictBo. [moBnus, brakom.

STlypesa, I1. Yperyaupane Ha mo3eMJIeHH HMOTH B Jyxa Ha wi. 16 u wi. 17 oT 3akoHa 3a yCTPOHCTBO
Ha tepuropusta. B.: CobcrBeHoct u npaso, 2022, Ne 11, c. 68.

31

kanactopa. C.: Tpyn u paBo, c. 197.

BakanoBa, B. HoBute monoxeHus B yCTPOHCTBOTO Ha TEPUTOPHTA, OIaroycTpoOHCTBOTO U

32 3anpsinoB, Ac. braroycrpoiictBenu oruyskaasanus 10 u npu aeiictBuero Ha 3YT. CoOCTBEHOCT U

omaroycrpotictso. [lmoBnus, biakowm, c. 80.
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B Hamm gHM TekcThT Ha ai. 6 Ha wi. 16
or 3YT e kareropuueH, 4e COOCTBEHHIIUTE Ha
MO3eMJICHH MMOTH HPUA0OMBAT COOCTBEHOCTTA
BBbpPXY HOBOOOpa3yBaHUTE C IJIaHA ypPEeryJIupaHu
MO3EMJICHH UMOTH OT JlaTaTa Ha BIIM3aHE B CUJIA
Ha IJIaHa.

BHumanue BbB Bpb3Ka C M3JI0KEHHETO
Hallara v MpUJIaraHeTo Ha IUTaHoBeTe 1Mo . 17,
an. 2 3YT. 3a paznuka OT MpOBeICHUS TPUHITUI
B ormeHeHus 3TCY 3a OTUyXJIUTEITHOTO BEIIl-
HO JICHCTBHE Ha ABOPUIIHOPETYJAIIMOHEH TIIaH,
3YT HabmsTa BbPXY JTOTOBOPHOTO MPUAOOMBAHE
Ha YacTHU OT UMOTH 3a yIIBJIHOMEPSBAHE HA ype-
TYJIUPaHUTE IO3EMJICHU UMOTH.

OCHOBHO IPAaBUJIO IO HOBHS YCTPOWUCTBEH
3aKOH € MPHU yperyaupane Ha M03eMJICHUTE UMO-
TH PeryJIallMOHHHUTE JTMHUY 3 ChBIA/IAT C TPaHU-
LIUTEe HA UMOTHUTE MO KaJacTpajHaTa KapTa WiH
KaJacTpaTHUA TUIaH.

[Ipu ochiecTBIBaHE HAa ONPE/ICIICHH YCIIO-
BUSI — TPa/IOyCTPONCTBEHN CHOOpaKeHHS 32 Iie-
JeChOOPa3HOCT Ha 3aCTPOSIBAHETO U MKOHOMMY-
HOCT Ha MPEABIKAAHUATA WM U3PUYHO H3pase-
HO ChIVIacHe Ha COOCTBEHHUIINTE HA 3aCETHATUTE
MO3EMJIEHH MMOTH B TOJMHCAH MPEIBapUTEICH
JIOTOBOP C HOTapHajHa 3aBepKa Ha MOIIMHCUTE
— HE € Bb3MOXKHO CJIEJJBAHETO Ha TO3M IpPaBeH
NPUHLMUI. 3aToBa MPU OCHIIECTBsIBaHEe Ha (hak-
TUYECKHsI ChCTaB HA HOpMHUTE Ha wi. 17, am. 2,
T. 1,2 u 1. 3 ot 3VYT, perynaninoHHUTE JTUHUA HA
yperyJIupaHuTe MO3eMJICHH UMOTH HE ChBIMAJaT
C TPaHUIIMTE HA MO3EMJICHUTE UMOTH TI0 KaJlac-
TpajiHaTa OCHOBA.

Hopwmara na un. 17, an. 2 or 3Y'T npenBux-
J1a, 4e ¢ moapoOeH yCTPOWCTBEH IUIaH 3a Hacelle-
HO MSICTO MJIHM 32 4acT OT HEro Ce yperyiupar:

1. HanMUYHU HEYPETYAUpPAaHU MO3EMIICHU
UMOTH ¢ 1LIeJT 0Opa3yBaHe Ha NoBede Ha Opoi ca-
MOCTOSTEIIHU YPETYIUPaHH MM03eMJICHH UMOTH;

2. O3eMJIEHU MMOTH, YAUTO pa3MepH He
OTrOBapsT Ha M3UCKBAHMATA 32 MUHUMAITHO JTUIIC
U TOBBPXHOCT, perynupanu B wi. 19 ot 3YT, ¢
)T YITBIHOMEPSIBAHETO UM C YaCTH OT ChCEAHU
UMOTH;

3. CbCEIHU HEYPETYIUPAHU T03EMIICHH
UMOTH 32 Ch3JaBaHE HA CHCOOCTBEHU YpPETYJIH-
paHM TO3EMJICHH MMOTH, KaTO BHTPEIIHUTE UM
peryIanuoHHY JIMHUY CHBIAAT C UMOTHHTE Ipa-
HUIIH.

B mppBara xumnoresza cMe U3MPaBeHU MPEN
oOpazyBaHe Ha HIKOJIKO CAMOCTOSTEIHH Ype-
TYIUpaHU MO3EMJICHH MMOTa OT €IMH Heypery-
JUpaH MO3eMJIEH UMOT. B To3u ciydail 4act ot
perylalMoHHUTE JIMHUM Ha YypEeryJIHpaHd To-
3eMJICHH MMOTH, 00pa3yBaHH OT PEaJHU YacTH
OT HEYypETYIHpaHHs MTO3eMJICH UMOT HSIMA J1a Ch-
OTBETCTBAT Ha HETOBUTE UMOTHU TpaHuy. [Ipu-
JIaraHeTo Ha TO3M IUIaH He pa3MecTBa IIPABOTO Ha
COOCTBEHOCT, HO € HEOOXOIMMO OCBHIIECTBIBAHE
Ha OTYYXIUTEITHa NpOoIeAypa 3a OOEKTUTE Ha
myOnryHaTa oOIIMHCKA U IyOIMYHaTa IhpKaBHA
COOCTBEHOCT, aKO 3a YaCTH OT MO3EMJICHUSI UMOT
ca HaJIMLIE TaKUBa MPEIBIKIAHUS.

VIMoTHHTE TpaHUIM 1O TO3M IUIaH, CHOT-
BETCTBAIlM HA BBHTPEHIHUTE PETYTANUOHHH JIHU-
HUM Ha HOBUTE YPEryJIUpaHH MMO3EMIICHH UMOTH,
I1e Bb3HHUKHAT, CJIe]l KaTo B Pe3yaTar Ha pasIo-
peauTelHa ¢clIeKa Wi aesida ce 000Cco0sAT HOBU
MO3EMJICHH UMOTH™, B KOMTO CMHCBII € TIPUIIONKE-
HHETO Ha TO3M IIJIaH 1Mo cuiara Ha § 22 oT 3aKJIto-
yutenHuTe pasnopendu Ha 3YT.

VYIIbITHOMEPSIBAHETO BBB BTOpATa XUIOTE3a
Ha wi. 17, an. 2 3YT Ha Teputopusra, KbIAETO C€
yperynupar mo3eMjeHH UMOTH, YHUTO Pa3Mepu
HE OTrOBapsAT Ha M3MCKBAHUATA 33 MHUHHUMAJHO
JIUIE U MOBBPXHOCT, peryaupanu B wi. 19 3YT
C 4acTH OT ChCEIHU UMOTH, € TO-IIIMPOKO MOHS-
tHEe OoT ToBa B orMeHeHus 3TCY. [eicTBamusr
TEPUTOPHATHOYCTPOMCTBEH IUIaH TMPEABHXK/A,
4ye YIbIHOMEPSIBAHETO NpEroiara BKIHOYBA-
HETO HAa peallHd YacTH OT ChCEIHU IMO3EMIICHH
MMOTH ITpH1 00pa3yBaHe Ha €AWH YPETYJInupaH 1o-
3eMJIEH UMOT HE3aBUCUMO OT KOHKPETHOTO MPE/I-
Ha3HAYCHUE U PEXKHUM Ha YCTpOicTBO. B cimyyas
perylnalMoHHUTE JTUHUM Ha YperyJaupaHus Io-
3eMJIEH UMOT HE ChBIMAJAT C UMOTHUTE TPAHUIIH
Ha TI03eMJICHUTE MMOTH. 3a Jla ce ofo0pH Iuia-
HBT 3a PErynamnus, € HeoOXOAMMO HpEeACTaBsHE
Ha TOAMNHCAH TPEIBAPUTENCH JOTOBOP MEXIY
COOCTBEHUIIMTE Ha UMOTUTE, YaCTH OT KOUTO CE
BKJIIOUBAT B ypeTyIHpaH MO3eMJICH UMOT.

[Ipunaranero Ha mmana no wi. 17, an.
2, . 2 3YT ce cBbp3Ba C CKIIOYBAHE Ha OKOH-
qaresieH J0rOBOp, C KOWTO COOCTBEHHKBT WM
COOCTBEHHIIMTE HA CHCETHUTE PEANHU YacTU OT
MO3EMJICHUTE UMOTH MPEXBBHPIIS BEIIHOTO MPABO
Ha COOCTBEHOCT BBPXY TAX Ha COOCTBEHHMKA Ha
HoBooOpasyBanus YIIW. Cren To3u MOMEHT pe-

33 BakasoBa, B., SIukynoB, Ur. AKTyaiHu BBIPOCH Ha YCTPOUCTBOTO Ha TEPUTOPHUSITA U KaIaCThpa.

C.: Tpyn u ipaBo, 2011, c. 166.
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T'YJIAIMOHHUTE JIMHUW CTaBaT KaJacTpajiHU Tpa-
HUIM HA TO3EMJIEHUTE UMOTH.

3aKOHBT 32 YCTPOMCTBO Ha TEPUTOPUATA
cbu1o, KakTo U oTMeHeHusAT 3TCY cu cinyxu ¢
MOHATHETO ,,MaJOMEPHU HUMOTH". ManomepeH
MMOT € TO3H1, KOUTO € C IJIOW U JIULIE IO U3UCKY-
emure B wi. 19 3VYT. 3akoHbT 32 yCTpOWCTBO Ha
TEPUTOPUATA MPEIBUK/IA BH3MOKHOCT 32 TAXHO-
TO YI'BJIHOMEPSIBAHE C YACTU OT ChbCEIHU UMOTH.

[To cunara Ha ormenenust 3TCY ymbiaHO-
MEpSIBAHETO HAa TaKMBa MaJIOMEPHU MMOTH Ha-
CTBIIBA C BIM3AHETO B CHJIA HA JBOPUILIHOPETY-
nanuvoHHus miad. [lo cera pelicTBaimus ycTpou-
CTBEH 3aKOH TOBa YIIBJIHOMEpSBAaHE HACTBIIBA
Bb3 OCHOBA HA JIOTOBOP MEXIY COOCTBEHHIIUTE
Ha ChCEJHUTE MMOTU M COOCTBEHHKA Ha MaJlo-
MEpHHUS, Bb3 OCHOBA Ha KOWTO Ha MOCJIEIHMS Ja
OBbIaT MPEXBBPIICH YaCTH OT TEXHUTE UMOTH, 32
Jla MOK€ MaJIOMEPHUAT UMOT Ja TIOTYYH IO U
JMIe, HeOOXOAMMH 3a MPEBPBIIAHETO MYy B ype-
TyJIUpaH MO3eMJIEH UMOT ¢ pa3MepH 1o wi. 19
3VYT ¢ nonpo6HUs yCTPONCTBEH ILIaH.

OT4yXIUTEIIHOTO JEHCTBHE Ha JBOPHIL-
HOpEryJalOHHUS IUIAaH C€ 3aMEHs C peryiu-
pamoTo AeicTBUE Ha MOAPOOHHS YCTPOWCTBEH
IUTaH U IPEXBbPIIUTEIHOTO AEHCTBUE HA ClIEKa-
Ta MKy COOCTBEHHIIUTE™,

[To cunara Ha § 22 3aKJIFOUUTEIHUTE pa3-
nopendu Ha 3YT mpuilaraHeTo HAacThIBA ChC
CKJIFOYBAHETO HAa OKOHYATEJIEH TOTOBOP 3a IPEX-
BBPJISIHE MTPABOTO HA COOCTBEHOCT.

[To monoOeH HaYMH HACTHIIBA MpUJIAraHe
Ha mIaHa mo wi. 17, an. 1, 1. 3 3VYT, kpueTo ce
yperyaupar chCelHI HeyperyaupaHy M03eMJICHH
MMOTH 3a Ch3/1aBaHE Ha CbCOOCTBEHU yperynupa-
HU M03EMJIEHU UMOTH.

C noanucBaHeTO Ha OKOHYATEJEeH JI0ro-
BODp 3a YUpesBaHE Ha MPABO HA ChbCOOCTBEHOCT
U 32 OIpeZessiHe Ha KBOTUTE B CHCOOCTBEHOCT-
Ta PEryJlallMOHHUTE JIMHUU CTaBaT TPaHULIA Ha
COOCTBEHOCT Ha HOBOCBH3IAJCHHS CHCOOCTBEH
yperyiupas no3eMJIeH UMOT, YAUTO TPaHULIM Ha
COOCTBEHOCT CHOTBETCTBAT HA PEryIalluOHHUTE
JUHUM chOOpa3HO BIE3US B CUJIA TUIAH 3a pery-
Tanus®.

ITpu cb3naBaHeTO Ha CHCOOCTBEH Ypery-
JIMPaH MO3eMJIEH UMOT JIBa MJIU MOBEYE ChCEIHU

HMOTa UK 4aCTHU OT TAX CC BKJIIOUBAT B I'PaHU-
UTEe Ha HOBOOOpa3yBaH yperylupaH MO3eMJICH
HMOT.

Hanune e pasnuka Mexay cbcOOCTBEH
yperyaupaH Mo3eMJIEH UMOT U 001l yperyiaupaH
Mo3eMJICH UMOT 0Oe3 ydpeisiBaHe Ha ChCcOoOCTBe-
HOCT.

B®B BrOpus ciydail Ba MM MOBEYE Ch-
CeIHU TMO3eMJICHH MMOTa CE€ BKIIIOYBAT B peETy-
JAIMOHHUTE TPAHULIM HA HOBOOOpa3yBaHUs ype-
TYJIUpaH TO3eMJICH UMOT C OIVIe]] Ch3laBaHe Ha
o0my ycTpoiictBeH pexxuM. [Ipu Ta3zm xumoresa
PETyJIalMOHHUTE JIMHUU Ca 110 BbHIIHUTEC KaJ1acC-
TPaJHH IPAHUIIM Ha TTO3EMIICHUTE UMOTH, BKITIO-
YEeHHU B HETO.

Temara 3a mpuiaraHero Ha MOAPOOHUTE
YCTPOHCTBEHU IUIAHOBE € OT M3KITIOUUTEITHA BaK-
HOCT 3a OJaroyCTposiBaHETO U € 3aIbJDKUTEITHA
IIPEANOCTaBKa 3a IPUJIaraHe Ha IUTaHOBETE 3a 3a-
cTposiBaHe. BhIpochT mpeamnonara 3a1p1004eH
W3y4YaBaHUS U JUCKYCHH, 3aTOBa € HEOOXOAMMO
BHUMAHHUETO Ha MpaBHATA MUCHI Jia c€ OObpHE
KbM Hesl C HeOOXOIMMUTE PECIICKT M MMO3HAHUE.
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